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New York Code of Civil Procedure, which provides that a debtor may be ex- 
amined "concerning his property." Held, that the defendant's ideas were not 
"property," and that the defendant was under no duty to give information. 
Rosenthal v. Goldstein ( 1920, Sup. Ct.) 183 N. Y. Supp. 582. 

A patent right is the personal property of the patentee. Schouler, Personal 
Property (5th ed. 1918) sec. 64. Under the procedure in most jurisdictions, such 
property may be reached by means of a creditor's bill in equity or proceedings 
supplementary to execution. Barnes v. Morgan (1875, N. Y. Sup. Ct.) 3 Hun. 
703; see Gillett v. Bate (1881) 86 N. Y. 87, 92. And equity has the power to 
compel an assignment of patent rights to the creditor. In re Cantelo Mfg. Co. 
(1912, D. Me.) 201 Fed. 158; Vail v. Hammond (1891) 60 Conn. 374, 22 Atl. 954. 
A different situation exists, however, where the patent rights have been applied 
for by the debtor, but have not as yet been granted. The courts at one time hesi- 
tated to hold that the inchoate monopoly rights of the inventor at this point con- 
stituted his "property." In re McDonnell (1900, N. D. Iowa) 101 Fed. 239; In re 
Dann (1904, N. D. 111.) 129 Fed. 495. Recent decisions, however, allow the 
creditor to reach these rights of the debtor. In re Cantelo Mfg. Co. (1911, 
D. Me.) 185 Fed. 276; In re Myers-Wolf Mfg. Co. (1913. C. C. A. 3d) 205 Fed. 
289. A third situation is presented by the principal case, where the debtor has 
not as yet applied for patent rights. The possessor of an unpatented invention 
has, in addition to the power given him by statute to acquire a monopoly, rights 
that others shall not by fraud or by breach of confidence "steal" his secret. 
Peabody v. Norfolk (1868) 98 Mass. 452; Tabor v. Hoffman (1889) 118 N. Y. 30, 
23 N. E. 12. He also has the power of assigning these powers and rights. See 
Cammeyer v. Newton (1876) 94 U. S. 225, 226 ; Vulcan Detinning Co. v. American 
Can Co. (1904) 67 N. J. Eq. 243, 247, 58 Atl. 290, 291. The original possessor of 
the invention and his assignees are under the liability that another, by independent 
search in good faith, will discover the secret, obtain a patent, and thus destroy 
their powers and rights. Nevertheless, similar rights and powers, however un- 
certain their duration, have been held to constitute "property." The right to the 
use of trade secrets and formulae has been protected in that guise. Green v. 
Folgham (1823, Ch.) 1 Sim. & Stu. 398; Simmons Medicine Co. v. Simmons 
(1897, E. D. Ark.) 81 Fed. 163. The right to the exclusive use of financial news 
for fifteen minutes after its receipt has also been held to be "property." Kiernan 
v. Manhattan Quotation Telegraph Co. (1876, N. Y. Sup. Ct.) 50 How. Pr. 194; 
see International News Service v. Associated Press (1918) 248 U. S. 215, 235, 
39 Sup. Ct. 68, 71 ; and Comments (1919) 28 Yale Law Journal, 387, 388. And 
dicta in several cases have upheld the view that unpatented inventions, especially 
where the secret has been worked into blue-prints or models, are "property" which 
a creditor can reach. See Fisher v. Cushman (1900, C. C. A. 1st) 103 Fed. 860, 
866. The weight of authority, however, with which the instant case is in accord, 
refuses to recognize an inventor's rights in relation to his unpatented secret, as 
"property" which a creditor may reach in proceedings supplementary to execution. 

Sales— Passing of Title— Check Given as Conditional Payment.— Hogs 
were purchased at an agreed price to be paid by check at the time of delivery, 
which was to be made to the vendee or his agent. The hogs were delivered, and 
a check was given in payment which was presented in due course and dishonored. 
The vendee had, in the meantime, shipped the hogs to the plaintiff, who in turn 
had sold them. Upon the dishonor of the check, the vendor demanded of the 
plaintiff the proceeds of the second sale, under a claim of ownership. At about 
the same time, a creditor of the vendee commenced an action against him and 
attached the said proceeds in the hands of the plaintiff. The latter thereupon 
commenced this action in interpleader against the vendor, the vendee, and the 
creditor of the vendee. Held, that the vendor had the right to the proceeds, 
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because title to the hogs never passed to the vendee. South San Francisco Pack- 
ing & Provision Co. v. Jacobsen (1920, Calif.) 190 Pac. 628. 

The time when title is to pass under the terms of a contract of sale is governed 
by the intentions of the parties, gathered from the terms of the contract and the 
attendant circumstances. Furrow v. Bair (1919, W. Va.) 100 S. E. 506; Groves 
v. Warren (1919) 226 N. Y. 459, 123 N. E. 659. Where in a cash sale, as in the 
instant case, a check is given, its payment may be intended as a condition prece- 
dent to the passing of title. The dishonor of the check after delivery of the 
goods, gives the vendor the immediate right to possession of the goods. Quality 
Shingle Co. v. Old Oregon Lumber & Shingle Co. (1920, Wash.) 187 Pac. 705; 
Segrist v. Crabtree (1889) 131 U. S., 287, 9 Sup. Ct. 687. It has been held, how- 
ever, that where the delivery authorizes the vendee to use the goods immediately, 
in the absence of pretty clear evidence to the contrary the title should be regarded 
as having passed. See Kemper Grain Co. v. Harbour (1913) 89 Kan. 824, 834, 
133 Pac. 565, 568, 47 L. R. A. (N. S.) 173, note; Williston, Sales (1909) 557- 
But if the check was given in absolute payment, the title passed immediately and 
the vendor may sue on the check. Segrist v. Crabtree, supra. He also has the 
alternative remedy of suing for the price. Olcese v. Mobile Fruit & Trading Co. 
(1904) 211 111. 539, 71 N. E. 1084; cf. Silverstin v. Kohler (1919, Calif.) 183 Pac. 
451; Williston, Sales (1909) 943. If he elects to sue for the price, he can not 
dispute the vendee's title. Williston, Sales (1909) 951, 962. In case similar to the 
instant case, business custom would seem to treat the check as absolute payment, 
and therefore the title would pass upon the giving of the check at the time of 
delivery. But the decision here would be the same, because upon dishonor of 
the check the vendor would be regarded as having rescinded the contract and 
having asserted his right to the proceeds from the sale of the goods in question. 

Taxation — Federal Income Tax — State Inheritance Tax not Deductible. — 
The plaintiff paid under protest the federal income tax for the year 1913, claiming 
that the inheritance tax of the state of New York, paid upon a legacy during the 
year, should have been allowed as a deduction under sec. B of the Income Tax 
Act, 38 Stat, at L. 167, exempting "all . . . state . . . taxes paid within the 
year." The plaintiff now sues for the return of that portion of the income tax 
alleged to have been illegally assessed. Held, that a demurrer to the complaint 
was properly sustained, as the inheritance tax is not a tax paid by the legatee, but 
is a charge against the corpus of the estate. Prentiss v. Eisner (June 16, 1920, 
C. C. A. 2nd) 64 N. Y. L. J. Oct. 9, 1920. 

This case upholds the decision of the District Court. Prentiss v. Eisner (1919, 
S. D. N. Y.) 260 Fed. 589; Treas. Dec. 2933 (Oct. 9, 1919). It accords with a 
previous Treasury regulation that state inheritance taxes are not permissible de- 
ductions. ( 1919) 45 Regs. Treas. Dept., Art. 134. The decision depends upon the 
view that an inheritance tax is not upon property, but is upon the decedent's 
power to dispose of it by will and that not until it has yielded its contribution to 
the state can the bequest vest in the legatee. United States v. Perkins (1895) 
163 U. S. 625, 16 Sup. Ct 1073; State v. Dalrymple (1889) 70 Md. 294, 17 Atl. 82; 
McKennan's Estate (1910) 25 S. D. 369, 126 N. W. 611. See (1918) 27 Yale Law 
Journal, 1055, note. For if construed as a property tax, the act would be uncon- 
stitutional. Cope's Estate (1899) 191 Pa. 1, 43 Atl. 79; In re Pell's Estate (1902) 
171 N. Y. 48, 63 N. E. 789. Some courts, however, have held it a tax on the 
privilege to receive. State v. Bazille (1905) 97 Minn. 11, 106 N. W. 93; Gels- 
thorpe v. Furnell (1897) 20 Mont. 299, 51 Pac. 267. If it is correct that the 
power to devise property is due to legislative grant, the former would seem to be 
the more logical view, for these legal relations in fact result immediately from 
legislative action, whereas the privilege and right to receive under the devise 
depend upon the action of an individual. Only as a consequence of the power to 



